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ACTION - Limitation Law - whether it can be invoked against a 
person who is not a party to the action. Odubeko v. Fowler (P. 106) 

APPEALS - Plaintiff not appealing against trial court’s finding on 
an issue - Court of Appeal’s finding on the issue at variance with 
Plaintiff’s pleading - proper consequence thereof. Ojomo v. Incar 
Nig Ltd (P. 53) 

APPEALS - Court of Appeal - where trial court by a slip of the pen 
records pw4 instead of pw3 - whether court of Appeal can correct 
the slip. Egboghonome v. The State (P. 4)

COMPUTATION OF TIME - Pleading a date as when the cause of 
action arose - whether it is permissible - for court to compute time 
from such date as pleaded. Odubeko v. Fowler (p. 106) 

CONFESSIONS - Where Appellant is seen in the vicinity of scene of 
crime - body of deceased found without its hunchback - Appellant 
going into hiding after the commission of the offence - whether these 
facts bear out Appellant’s confession that he committed the crime. 
Egboghonome v. the State (P. 53) 

CONTRACTS - Where Plaintiff is not a party to a contract-certain 
clauses to the agreement referring to Plaintiff - whether Plaintiff can 
maintain action based on the same. Ojomo v. Incar Nig Ltd (p. 53) 

COURTS - Court formulating weakness of a case and resolving some 
in favour of one party - whether proper. Odubeko v. Fowler (P. 1(6) 

COURT OF APPEAL – Where the trial court fails to assess evidence 
of witnesses, evaluate and form impression on same - whether the 
Court of Appeal is right to interfere with its findings of fact. Odubeko 
v. (p. 106) 
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CRIMINAL LAW AND PROCEDURE - Commencement of Proceed-
ings by preliminary investigation - whether the proceedings before the 
magistrate form part of the proceedings in the high court. Ejelikwu 
v. The State (P. 146) 

CRIMINAL LAW AND PROCEDURE - Where Appellant is charged 
with culpable homicide punishable with death - found “guilty as 
charged” - whether the same as conviction for culpable homicide 
punished with death. Ejelikwu v. The State (p. 146)

CRIMINAL LAW AND PROCEDURE - Accidental slip by trial judge 
- whether the same can be corrected by the appeal court. Ejelikwu 
v. The State (p. 146) 

CRIMINAL LAW AND PROCEDURE - Failure to take fresh plea after 
alteration or amendment of charge-whether conviction is rendered 
invalid thereby. Attah v. The State (p. 77) 

DAMAGES - Court unsure of the adequate length of determination 
of notice - same court awarding a year’s commission for breach - 
whether such an award is proper. Ojomo v. Incar Nig Ltd. (P. 53) 

ESTOPPEL - Judicial finding made during the pendency of the 
action in which the plea of res-judicata is made - whether such find-
ing prevents it from operating as estoppel. Ajakaiye v. The Military 
Governor of Bendel State (p. 181) SC 

EVIDENCE - Certified true copy of a conveyance and a registered 
instrument - no issue raised by both sides as to genuineness or oth-
erwise - no evidence of discrepancy between the two documents - 
whether there exists any basis for the courts finding that the documents 
created doubt. Odubeko v. Fowler (p. 106) 

EVIDENCE - Land dispute - certified hand written copy of a typed 
document - no objection raised as to its certification - whether ad-
missible - whether it is sufficient proof of due execution of Deed of 
conveyance. Odubeko v. Fowler (p. 106) 
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EVIDENCE - Address of counsel on exhibits tendered in court viz-a
viz primary evidence of witnesses to the proceedings which is more 
acceptable. Odubeko v. Fowler (p. 106) 

EVIDENCE - Where other evidence of cause of death is cogent and 
conclusive-whether court can determine cause of death even without 
medical evidence. Ejelikwu v. The State (p. 146) 

EVIDENCE - Evidence used to prove pleaded count in a charge 
whether it can be admissible to prove the unpleaded counts in that 
charge. Attah v. The State (P. 77) 

EVIDENCE - Counts in a charge framed against distinct acts-wheth-
er evidence in proof of each court could stand alone. Attah v. The 
State (P.77) 

EVIDENCE - Contradictions in evidence - which did not affect Cred-
ibility - whether they can be ignored by the court. Egboghonome v. 
The State (P. 1) 

EVIDENCE - Failure to call in evidence the Superior Police officer 
who attested to accused person’s confession - whether fatal to the 
conviction of the accused. Egboghonome v. The State (P. 1) 

EVIDENCE - When the extrajudicial confession of an accused person 
is inconsistent with his testimony - whether the court should disregard 
both. Egboghonome v. the Stale (p. 1) 

EVIDENCE - Evidence of custom of trade not pleaded by the plain-
tiff - whether such evidence should be admitted. Ojomo v. Incar Nig 
Ltd (P. 53) 

JURISDICTION - Plea of res judicata - whether it amounts to challenge 
of court’s jurisdiction. Ajakaiye v. Governor of Bendel State (p. 181) 

LAND LAW - Two contending Parties in a suit claiming to be in 
possession of the land in dispute - which of the parties is entitled to 
succeed. Odubeko v. Fowler (p. 106) 
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LIMITATION LAW - Where Plaintiff has a cause of action - time 
specified by the limitation law having elapsed - legal implications. 
Odubeko v. Fowler (P. 106) 

LIMITATION LAW - Statute Bar - accrual of cause of action - on who 
the onus to establish same lies. Odubeko v. Fowler (P. 106) 

LIMITATION LAW - Of Lagos State (s.21) - legal effects of a Party’s 
failure to abide by its provisions. Odubeko v. Fowler (P. 106) 

MEDICAL EVIDENCE - Where identification of the body of the 
deceased is inconclusive due to absence of the identifier - where 
court can infer cause of death without medical evidence-whether 
absence of identifier is fatal to prosecution’s case. Egbohonome v. 
The State (p. 1)

PRACTICE AND PROCEDURE - Where an agreement fails to indicate 
duration of appointment - Plaintiff suggesting duration - whether onus 
is on him to prove. Ojomo v. Incar Nig Ltd (p. 53) 

PRACTICE AND PROCEDURE - Failure of the Applicant to plead 
estoppel at the trial judgment to be pleaded in estoppel not yet deliv-
ered at the time of trial - whether enough explanation of such failure 
to plead. Ajakaiye v. Governor of Bendel State (P. 181) 

RES JUDICATA - Essential ingredients thereof - what must be proved 
- in order to succeed. Ajakaiye v. Gov. of Bendel State (p. 181) 

RES JUDICATA - Where the Parties are not the same in two different 
cases - Applicant seeking to rely on res judicata - whether he is entitled 
to succeed. Ajakaiye v. Gov. of Bendel State (p. 181)

SUREME COURT - Previous decisions of Supreme Court in Oladejo 
v. The State given per incuriam - whether Supreme Court can depart 
from or overrule it. Egboghonome v. The State (p. 1)

INDEX OF STATUTES & RULES
1. Court of Appeal Act No 43 of 1976 s.24 Ejelikwu v. The  State 
(p. 146) 
2. Constitution of Federal Republic of Nigeria 1979 ss.33 (b) (a), 
33(7). Ejelikwu v. The State (p. 146) 
3. Court of Appeal rules 1985 or 6. r10 Ajakaiye v. Military Governor 
of Bendel State (p. 181) 
4. Criminal code ss. 319(1) 324 Egboghonome v. The State (p.1) 
5. Criminal Code Lagos State ss 402(2) (a) & 403A Attah v. The State 
(p. 77) Criminal Procedure code ss. 172, 180, 187(1),181, 185(a) & 
(b) 207,269(1) &. (2), 381, 382, 273, 197,208, 173, 197, 198,275. 
Ejelikwu v. The State (p. 146) 
6. Criminal Procedure law ss. 162, 163, 164(1) and (4). Attah v. The 
State (P.77) 
8. Interpretation Act. s.33. Attah v. The State (P. 77) 
9. Penal Code ss. 224, 221, Ejelikwu v. The State (p. 146) 
10. Supreme Court Act 1960. Ajakaiye v. Gov. of Bendel State (p. 181)
11. Supreme Court Rules 1982 O. 6. r.5 0.8 r.12 Ajakaiye v. Governor 
of Bendel (P.181) 
12. Traditional Rulers and Chiefs Edict No. 16 Extraordinary, of 1970 
Ajakaiye v. Gov of Bendel State (p. 181) 


